STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY EAVES PERDUE EUGENE A. CONTI, JR.
GOVERNOR SECRETARY

Minutes of Pre-Bid Conference
DATE: Thursday, September 2, 2010
TIME: 1:30 p.m.
PROJECT: WABS 42562.3.1 (BK-5111) Robeson County Bridge No. 380

LOCATION: Chief Engineer’s Conference Room, Maintenance Building, Raleigh,
Wake County

A mandatory pre-bid conference was held for the above listed project. A list of attendees
IS attached to these minutes. Mr. Zaki Wafa, PE of the Bridge Management Unit
conducted the pre-bid conference. The bid opening date is at 2:00 p.m., Thursday,
September 23, 2010. The following items are noted and are hereby made part of the
contract:

1. The NWS elevation from the original BSR completed in 2004 was 133.0 and the
NWS elevation from 7/28/09 was 133.8. The bottom of the end bent caps on the
low side of the super are at elevation 132.957 and 132.841, respectively, so once
the contractor has excavated for end bent construction he may need to dewater
the construction area on the low side of the super to construct the end bents. The
cost of any dewatering activity should be included in the lump sum price for
Construction of Substructure.

2. Inorder to address concerns about the constructability of the reinforced bridge
approach fill due to the high water table, the first sentence in the last paragraph
on page 33 of the proposal will be revised as follows: Bridge Approach Fill —
Sub Regional Tier will be paid for at the contract lump sum price for Bridge
Approach Fill — Sub Regional Tier and the pay item on page 34 will be revised
as follows: Bridge Approach Fill — Sub Regional Tier, Station 15+16.50 —L-.
This will supersede the first note on sheet 12 of the plans. The bid sheet will
also be revised to include this pay item (see attachment).

3. Due to the high water table, once the contractor has excavated for end bent
construction he will need to coordinate with the Division Engineer to adjust the
location of the outlet pad and the outlet elevation for the 4” perforated drain pipe
in the reinforced bridge approach fill, which may require that the pipe go thru the
end bent wing wall and outlet onto the Class Il rip rap.

MAILING ADDRESS: Telephone: 919-733-4362 LOCATION
Bridge Management Unit FAX: 919-733-2348 4809 Beryl Road
1565 Mail Service Center Raleigh, NC 27606

Raleigh, NC 27699-1565 WEBSITE:www.doh.dot.state.nc.us
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4. The pavement quantities on the bid sheet do not include any wedging from
stations 13+50 to 17+00. At stations 14+50 & 16+00 the bottom of the base is
approximately 1 foot above the existing pavement, so according to Section 250
of the NCDOT Standard Specifications the contractor may break the existing
pavement in-lieu-of removing it. The cost of this work should be included in the
lump sum price for Excavation and Embankment.

5. On page 6 of the proposal, under the scope of work, the referenced to “traffic
control” should be removed.

6. Attached herein is the environmental permit for this project.

Attachments
KA

Ec: Nicky Garrell
Prospective Bidders
File



WBS Element: 42562.3.1 (BK-5111)
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BID SHEET

The contractor agrees to provide the services outlined in this proposal for the following fixed price:

ITEM
NUMBER

0000100000-N

0030000000-N

0248000000-N
1489000000-E
1498000000-E
1519000000-E
1560000000-E
2154000000-N
2165000000-E
2176000000-N
2556000000-E
3030000000-E
3270000000-N
3317000000-N
3649000000-E
6000000000-E
6006000000-E
6009000000-E
6012000000-E

6024000000-E

6027000000-N
6029000000-E
6030000000-E
6036000000-E
6042000000-E
6133000000-N
8035000000-N
8210000000-N
8365000000-E
8608000000-E
8622000000-E
8765000000-N

8766000000-N

Section

#

800

SP

SP
610
610
610
620
820
820
820
846
862

SP
862
876
1605
1610
1610
1610

1622

1622
SP
1630
1631
1632
SP
402
422
SP
876
876
SP

SP

ITEM
DESCRIPTION

MOBILIZATION

BRDG APPROACH FILL - SUB REGIONAL TIER,

STA. 15+16.50

GENERIC GRADING ITEM (EXCAVATION AND

EMBANKMENT)

ASPHALT CONC BASE COURSE B25.0B
ASPHALT CONC INTR COURSE 119.0B
ASPHALT CONC SURF COURSE S9.5B
ASPHALT FOR PLANT MIX PG64-22
METAL FUNNELS

12" FUNNEL DRAIN PIPE

12" FUNNEL DRAIN PIPE ELBOWS
SHOULDER BERM GUTTER

STEEL BM GUARDRAIL

GR ANCHOR UNITS, TYPE 350

GR ANCHOR UNITS, TYPE B-77

RIP RAP, CLASS B

TEMPORARY SILT FENCE

STONE FOR EROSION CONT., CLASS A
STONE FOR EROSION CONT., CLASS B
SEDIMENT CONTROL STONE

TEMPORARY SLOPE DRAINS

INLET PROTECTION AT TEMPORARY SLOPE

DRAINS

SAFETY FENCE

SILT EXCAVATION
MATTING FOR EROSION CONTROL
1/4" HARDWARE CLOTH

GENERIC EROSION CONTROL ITEM
REM OF EXIST STR. AT STA. 15+16.50
BRDG APPROACH SLAB, STA. 15+16.50
HP12X53 GALVANIZED PILES

RIP RAP Il (2-0)

FILTER FABRIC FOR DRAINAGE
CONSTRUCTION OF SUBSTRUCTURE

CONSTRUCTION OF SUPERSTRUCTURE

QUANTITY

1

240
170
310

40

25

475

1750
170
25
70

200

950
25
20

300

875
100

469

UNIT

LS

LS

LS
TON
TON
TON
TON

EA

LF

EA

LF

LF

EA

EA
TON

LF
TON
TON
TON

LF

EA
LF
cYy
SY
LF
LS
LS
LS
LF
TON
SY
LS

LS

UNIT

BID PRICE

AMOUNT
BID




TOTAL PROJECT BID



Rerko, James J

From: Spencer, Richard K SAW [Richard. K.Spencer@saw02.usace.army.mil]
Sent; Woednesday, May 13, 2009 2:17 PM :

To: Rerko, James J

Subject: RE: BK 5111 Bridge 380 Robeson County

Jim,

Assuming an off-site detour, the project would be authorized under a Nationwide Permit #3.

Richard

————— Original Message--—-—--—

From: Rerko, James J [mailto:jjrerke@ncdot.gov]
Sent: Monday, May 11, 2009 4:48 PM

To: Spencer, Richard K SAW

Subject: BK 5111 Bridge 380 Robeson County

Richard

NCDOT / Div 6 proposes to replace Bridge 380 (BK-511l) along SR 1183 over Wilkinson Creek
in Robeson County. The existing bridge is a two-span 36 foot in length and has a width of
28 feet. The proposed structure will be a single-span 55 foot in length and a width of 30
feet.

Jurisdictional wetlands have been identified aleng the project with impacts amounting to
<0.01 acre of fill which is necessary to bring the roadway up te current safety width
requirements. A Jurisdicitonal Determination was provided through your office: COE
Action ID: 2004-00638.

Please reply to emial confiming that the project qualifies as a NWP#3 with no notification
required.

Jim

Email correspondence to and from this sender is subject to the N.C. Public Records Law and
may be disclosed to third parties.




NATIONWIDE PERMIT 3
" DEPARTMENT OF THE ARMY
- * CORPS OF ENGINEERS - o |
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
| - ' FEDERAL REGISTER |
' AUTHORIZED MARCH 19, 2007

Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable, structure, or fill, or of any currently serviceable structure or fill authorized
by 33 CFR 330.3, provided that the structure or fill is not to be put to uses differing from those
uses specified or contemplated for it in the origina! permit or the most recently authorized
modification. Minor deviations in the structure's configuration or filled area, including those due
to changes in materials, construction techniques, or current construction codes or safety
- standards that are necessary to make the repair, rehabilitation, or replacement are authorized.

- This NWP authorizes the repair, rehabilitation, or replacement of those structures or fills
destroyed or damaged by storms, floods, fire or other discrete events, provided the repair,
- rehabilitation, or replacement is commenced, or is under contract to commence, within two years
of the date of their destruction or damage. In cases of catastrophic events, such as hurricanes or
tornadoes, this two-year limit may be waived by the district engineer, provided the permittee can
demonstrate funding, contract, or other similar delays. L S
. (b) This NWP also authorizes the removal of accurmulated sediments and debris in the
vicinity of and within existing structures (e.g., bridges, culverted road crossings, water intake
structures, etc.) and the placement of new or additional riprap to protect the structure, The
removal of sediment is limited to the minimum necessary to restore the waterway in the _
immediate vicinity of the structure to the approximate dimensions that existed when the structure
was built, but cannot extend further than 200 feet in any direction from the structure. This 200 _
. foot limit does not apply to maintenance dredging to remove accumulated sediments blocking or
~ restricting outfall and intake structures or to maintenance dredging to remove accumulated
-sediments from canals associated with outfall and intake structures, All dredged or excavated
-materials must be deposited and retained in an upland area unless otherwise specifically
- approved by the district engineer under separate authorization. The placement of riprap must be
the minimum necessary to protect the structure or to ensure the safety of the structure. Any bank
stabilization measures not directly associated with the structure will require a separate
authorization from the district engineer. o . '
: - (c) This NWP also authorizes temporary structures, fills, and work necessary to conduct
the maintenance activity. Appropriate measures must be taken to maintain normai downstream
flows and minimize flooding to the maximum extent practicable, when temporary structures,
work, and discharges, including cofferdams, are necessary for construction activities, access fills,
or dewatering of construction sites. Temporary fills must consist of materials, and be plecedina
manner, that will not be eroded by expected high flows. Temporary fills must be removed in
their entirety and the affected areas retumed to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for the primary purpose of
navigation or beach restoration, This NWP does not authorize new stream channelization or
stream relocation projects. ' -




Notification: For activities authorized by paragraph (b) of this NWP, the permittee must

- submit a pre-construction notification to the district engineer prior to commencing the activity
(see general condition 27). Where maintenance dredging is proposed, the pre-construction
notification must include information regarding the original design capacities and configurations
of the outfalls, intakes, small Impoundments and canals. (Sections 10 and 404) - _

- Note: This NWP authorizes the repair, rehabilitation, or replacement of any prewously

authorized structure or £l that does not qualify for the Clean Water Act Section 404(f)

exemptlon for maintenance.




NAT[QNWIDE PERMIT CONDI:! TONS
The following General Conditions must be followed in order for an any authorization by a NWP to
be valid: vahd

1. Nawg on. () No activity may cause more Ihan a m:mrnal adverse effect on
navigation. o
(b) Any safety lights and signals prescnbed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States. _

_ (c) The penmittee understands and agrees that, if future Operanons by the United States
requxre the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upan due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
_ cla.lm shall be made agamst the United Stafes on account of any suc.h removal or alterahon

2 Aguatlc Life Movements. No dctivity may substannally disrupt the neeessa:ry Ilfe cycle
movements of those species of aquatic life indigenous to the waierbody, mcludmg those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. Culverts placed in streams must be installed to maintain low flow conditions.

: 3. Spawning Areas. Activities in spawning areas during spawning seasons must be
~ avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream stnothering by substanual tlll'bldl'f.}') of an important .
spawning area are not authonzed o _

4, Migratory erg &eedmg Arws Activities in waters of the Umted Stares that serve as
breedmg areas for mlgratory birds must be avoxded to 1:he maximum extent pracucable

5. Shellﬁsh Beds. No activity may occur in areas of conemtrated shellﬁsh populahons
unless the activity is directly related to a shellfish han'eshng actmty authonzed by NWPs 4 and
48,

6. Suitable Martena] No actmty may use unsuitable matenal (e g ‘trash, debns car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. gmr Supply Intakes. No activity may occur in the proxmuty of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabitization,

8. Adversg Effects From Impoundments. If the activity creates an iinpomdmmt of waxef
adverse effects to the aquatic system due 10 accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.




9. Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
~ below. Theactivity must be constructed fo withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g.,

* stream restoration or relocation activities). : S _

| 10, Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements. S
1L Equipment. Heavy _eqizipni_ent wor]cmg i wetlands or mudfiats must be'placed on

mats, or other measures must be taken to minimize soil disturbance,

: - 12. Soil Ergsion and Sediment Controls. Appropiate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or hightide -
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
‘perform work within waters of the United States during periods of low-flow or no-flow. '

18R emoval of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas retumed to pre-construction elevations. The affected areas must be :

revegetated, as appropriate.

- 14, Proper Maintenance, Any authorized structure or fill shall be properly meintained,
including maintenance to ensure public safety. ' ' : DR '
15. Wild ceni¢ Rivers. No activity may occur in a component of the National Wild

and Scenic River System, or in a river officially designated by Congress as a “study river” for
- possible inclusion in the system while the river is in an official study status, unless the

~ appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River _
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency in the area (e.g., National Park Service, U.S. Forest
Service, Bureau of Land Management, U.S. Fish and Wildlife Service). :

16, Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

17. Endangered Species. (a} No activity is authorized under any NWP which is likely to
Jjeopardize the continued existence of a threatened or endangered species or a species proposed
for such designation, as identified under the Federal Endangered Species Act (ESA), or which
will destroy or adversely modify the critical habitat of such species. No activity is authorized




- those requirements.

under any NWP which “may affect” a listed species or critical habitat, unless Section 7
consultation addressing the effects of the proposed activity has been completed

{b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documnentation to demonstrate compliance with those requirements. :

_ (c) Non-federal permittees shall notify the district engineer if any listed species or
 designated critical habitat might be affected or is in the vicinity of the project, or if the project is.
located in designated critical habitat, and shall not begin work on the activity until notified by the
district engineer that the requirements of the ESA have been satisfied and that the activity is
authorized, For activities that might affect Federally-listed endangered or threatened species or
designated critical habitat, the pre-construction notification must include the name(s) of the
endangered or threatened species that may be affected by the proposed work or that utilize the
- designated critical habitat that may be affected by the proposed work. The district engineer will
determine whether the proposed activity “may affect” or will have “no effect” to listed species
and designated critical habitat and will notify the non-Federal applicant of the Corps”.

- determination within 45 days of receipt of a complete pre-construction notification. In cases

* where the non-Federal applicant has identified listed species or critical habitat that might be
affected oris in the vicinity of the project, and has so notified the Corps, the applicant shall not -
begin work until the Corps has provided notification the proposed activities will have “no effect” -
on listed species or critical habitat, or until Section 7 consultation has been completed. '
. {d) Asaresult of formal or informal consultation with the FWS or NMFS the district -
engineer may add species-specific regional endangered species conditions to the NWPs. _
. (¢) Authorization of an activity by 2 NWP does not authorize the “take” of a threatened or
- endangered species as defined under the ESA. In the absence of separate authorization (eg., an
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the
U.S. FWS or the NMFS, both lethal and non-lethal “takes” of protected species are in violation
of the ESA. Information on the location of threatened and endangered species and their critical
- habitat can be obtained directly from the offices of the U.S. FWS and NMEFS or their world wide
Web pages at http://www.fws.gov/ and http://www.noaa gov/fisheries htm! respectively.’

_ 18. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of Historic
- Places, the activity is not authorized, until the requirements of Section 106 of the National -
Historic Preservation Act (NHPA) have been satisfied. -
(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permiittees must
- provide the district engineer with the appropriate documentation to demonstrate compliance with
(c) Non-federal permittees must subrmit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
-properties listed, determined to be eligible for listing on, or potentially eligible for listing on the
National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information an the
Jocation of or potential for the presence of historic resources can be sought from the State




Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). The district engineer shall make a
reasonable and good faith effort to carry out appropriate identification efforts, which may include
background research, consultation, oral history interviews, sample field investigation, and field
survey. Based on the information submitted and these efforts, the district engineer shall _
determine whether the proposed activity bas the potential to cause an effect on the histode -

- properties. Where the non-Federal applicant has identified historic properties which the activity

- may have the potential to cause effects and so notified the Corps, the non-Federal applicant shall

not begin the activity until notified by the district engineer either that the activity has no potential
. 1o cause effects or that consultation under Section 106 of the NHPA has been completed -
(d) The district engineer will notify the prospective permittee within 45 days of receipt

- of a complete pre-construction notification whether NHPA Section 106 consultation is required.
‘Section 106 consultation is not required when the Corps determines that the activity doesnot -
have the potential to cause effects on historic properties (see 36 CFR 800.3(a)). If NHPA section

~ 106 consultation is required and will occur, the district engineer will notify the non-Federal

applicant that he or she cannot begin work until Section 106 consultation is conmpleted.

(¢) Prospective permittees should be aware that section 110k of the NHPA (1sUS.C.
470h-2(k}) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
- preveat it, allowed such significant adverse effect to occur, wnless the Corps, after consultation

~with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
- justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps is required fo notify the ACHP and
- provide documentation specifying the circumstances, explaining the degree of damage to the
~ integrity of any historic properties affected, and proposed mitigation. This documentation must
include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the _
- undertaking occurs on or affects historic properties on tribal lands or affects properties of interest
to those tribes, and other parties known to have a legitimate interest in the impacts to the '
permitted activity on historic properties. ' T _ :

- 19. Designated Critical Resource Waters. Critical resource waters include, NOAA-
designated marine sanctuaries, National Estuarine Research Reserves, state natural heritage sites,
and outstanding national resource waters or other waters officially designated by a stateas
having particular environmental or ecological significance and identified by the district engineer
after notice and opportunity for public commeat. The district engineer may also designate
~ additional critical resource waters after notice and opportunity for comment.

(a) Discharges of dredged or fill material into waters of the United Stafes are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, and 50 for amy
activity within, or directly affecting, critical resource waters, including wetlands adjacent to such
waters.,

(b) For NWPs 3, 8,10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,

- notification is required in accordance with general condition 27, for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal, '




- 20. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse effects on
~ the aquatic environment are minimal: - _ :

.- (2) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.e., on site). : : ' B
_ (b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating) will be required to the extent necessary to ensure that the adverse effocts to the
aguatic environment are minimal, - - '

- (c) Compensatory mitigation at a minimum one-for-one ratio will be required for all

- wetland losses that exceed 1/10 acre and require pre-construction notification, unless the district

engineer determines in writing that some other form of mitigation would be more L
environmentally appropriate and provides a project-specific waiver of this requirement. For :
wetland Iosses of 1/10 acre or less that require pre-construction notification, the district engineer
may determine on a case-by-case basis that compensatory mitigation is required to ensure that
- the activity results in minimal adverse effects on the aquatic environment. Since the likelihood of

- success is greater and the impacts to potentially valuable uplands are reduced, wetland -
Testoration should be the first compensatory mitigation option considered.

' - (d) For losses of streams or other open waters that require pre-construction notification,
- the district engineer may require compensatory mitigation, such as stream restoration, to ensure
that the activity results in minimal adverse effects on the aguatic environment.

(e) Compensatory mitigation will not be used to ncrease the acreage losses allowed by

- the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2 acre, it
cannot be used to authorize any project resulting in the loss of greater than 1/2 acre of waters of
 the United States, even if compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits also satisfies the minimal
impact requirement associated with the NWPs. IR S
' (f) Compensatory mitigation plans for projects in or near streams or other open walers
will normally include a requirement for the establishment, maintenance, and legal protection
(e.g., conservation easements) of riparian areas next to open waters. In some cases, riparian areas
may be the only compensatory mitigation required. Riparian areas should consist of native
species. The width of the required riparian area will address documented water quality or aquatic

- habitat loss concems. Nommatly, the riparian area will be 25 to 50 feet wide on each side of the

stream, but the district engineer may require slightly wider riparian areas to address documented
water quality or hebitat loss concerns. Where both wetlands and open waters exist on the project
site, the district engineer will determine the appropriate compensatory mitigation (e.g., Hparian
- areas and/or wetlands compensation) based on what is best for the aquatic environment on a
~ watershed basis. In cases where riparian areas are determined to be the most appropriate form of
compensatory mitigation, the district engineer may waive or reduce the requirement to provide
wetland compensatory mitigation for wetland losses.

" (g) Permittees may propose the use of mitigation banks, in-lieu fee arrangements or
separate activity-specific compensatory mitigation. In ali cases, the mitigation provisions will
specify the party responsible for accomplishing and/or complying with the mitigation plan.




(h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
- wetland in 2 permanenily maintained utility line right-of-way, mitigation may be required to

reduce the adverse effects of the project to the minimal level. -

. 21. Water Quality. Where States and authorized Tribes, or EPA where applicable, have

. not previously certified compliance of an NWP with CWA Section 401, individual 4061 Water

- Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality,

* 22. Coastal Zone Management, In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual state coastal
zone managernent consistency concurrence must be obtained, or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional

- measures to ensure that the authorized acfivity is consistent with state coastal zone management

- 23. Regional and Case-By-Case Conditions, The activity must"comply with any regional

~ conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with

any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPAinits
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
~ consistency determination. - -~ . o o

24. Use of Multiple Nationwide Permits. The use of more than one NWP for & single and
complete project is prohibited, except when the acreage loss of waters of the United Staes
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
- acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14,

with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters
of the United States for the total project cannot exceed 1/3-acre. ' o :

. 25. Transfer of Nationwide Permit Verifications. If the permittes sells the property

“associated with a nationwide permit verification, the permittee may transfer the nationwide
~ permit verification to the new owner by submitting a letter to the appropriate Corps district office
- to validate the transfer. A copy of the nationwide permit verification must be attached to the

letter, and the letter must contain the following stalement and signature;
- “When the structures or work authorized by this nationwide permit are still in existence at the
time the property is transferred, the terms and conditions of this nationwide permit, including any
special conditions, will continue to be binding on the new owner(s) of the property. To validate -




the transfer of this nationwide permit and the associated liabilities associated with compliznce
~ with its terms and conditions, have the transferee sign and date below.” :

(Tfansferee)

(Date)

- 26. Compliance Certification Each permittee who received an NWP verification from the -
Corps must submit a signed certification regarding the completed work and any required '
~mitigation, The certification form must be forwarded by the Corps with the NWP verification -
~letter and will include; = ' : S o
(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general or specific conditions; R : o
_ (b) A statement that any required mitigation was completed in accordance with the permit
conditions; and o _ - ' ' o T
(c) The signature of the permitiee certifying the completion of the work and mitigation.

) 27. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, as a general rule, will request
- additional information necessary to make the PCN complete only once. However, if the
prospective permittee does not provide all of the requested information, then the district engineer
will notify the prospective permittee that the PCN is still incomplete and the PCN review process .
will not commence until all of the requested information has been received by the district
engineer. The prospective permittee shall not begin the activity until either: o :
- (1)Heor she is notified in writing by the district engineer that the activity may proceed
‘under the NWP with any special conditions imposed by the district or division engineer; or
~(2)Forty-five calendar days have passed from the district engineer’s receipt of the _
complete PCN and the prospective permittee has not received written notice from the district or ,
division engineer. However, if the permittee was required 1o notify the Corps pursuant to general
conditian 17 that listed species or critical habitat might affected or in the vicinity of the project,
or to notify the Corps pursuant to general condition 18 that the activity may have the potential to
- cause effects to historic properties, the permitice cannot begin the activity until receiving written
notification from the Corps that is “no effect” on listed species or “no potential to cause effects™
on historic properties, or that any consultation required under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National Historic Preservation (see
33 CFR 330.4(g)) is completed. Also, work cannot begin under NWPs 21, 49, or 50 until the
permittes has received written approval from the Corps. If the proposed activity requires a
written waiver to exceed specified limits of an NWP, the permiitee cannot begin the activity until
the district engineer issues the waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of receipt of & complete
PCN, the permittee cannot begin the activity until an individual permit has been obtained,




~ (2) For all NWP 48 activities requiring pre-construction notification and for other NWP

. activities requiring pre-construction notification to the district engineer that result in the loss of

- greater than 1/2-acre of waters of the United States, the district engineer will immediately
provide (e.g., via facsimile transmission, overnight mail, or other expeditious manner) a copy of
the PCN to the appropriate Federal or state offices (I.S. FWS, state natural resource or water
quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37, these agencies
will then have 10 calendar days from the date the material is transmitted to telephone or fax the
district engineer notice that they intend to provide substantive, site-specific comments. If so
contacted by an agency, the district engineer will wait an additional 15 calendzr days before
making a decision on the pre~construction notification. The district engineer will fully consider
agency comments received within the specified time frame, but will provide no response to the
resource agency, except as provided below. The district engineer will indicate in the

- administrative record associated with each pre-construction notification that the resource

- agencies” concerns were considered. For NWP 37, the emergency watershed protection and

rehabilitation activity may proceed immediately in cases where there is an unacceptable hazard

- to life or a significant loss of property or economic hardship will occur, The district engineer will

consider any comments received to decide whether the NWP 37 authorization should be

- modified, suspended, or revoked in accordance with the procedures at 33 CFR 330.5.

(3) In cases of where the prospective permittee is not a Federal agency, the district _

- engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential

Fish Habitat conservation recommendations, as required by Section 305 (b)(4)(B) of the

- Magnuson-Stevens Fishery Conservation and Management Act,

notifications to expedite agency coordination. . _
- (5) For NWP 48 activities that require reporting, the district engineer will provide a copy
“of each report within 10 calendar days of receipt to the appropriate regional office of the NMFS.
(e) District Engineer’s Decision: In reviewing the PCN for the proposed activity, the
district engineer will determine whether the activity authorized by the NWP will result in more
- than minimal individual or cumulative adverse environmental effects or may be contrary to the
- public interest. If the proposed activity requires a PCN and will result in a loss of greater than
1/10 acre of wetlands, the prospective permittee should submit a mitigation proposal with the
PCN. Applicants may also propose compensatory mitigation for projects with smaller impacts,
The district engineer will consider any proposed compensatory mitigation the applicanthas
included in the proposal in determining whether the net adverse environmental effects 1o the
~ aquatic environment of the proposed work are minimal. The compensatory mitigation proposal
may be either conceptual or detailed. If the district engineer determines that the activity complies
with the terms and conditions of the NWP and that the adverse effects on the aguatic :
environment are minimal, after considering mitigation, the district engineer will notify the
permittee and include any conditions the district engineer deems necessary. The district engineer
must approve any compensatory mitigation proposal before the permittee commences wotk. If
the prospective permittee elects to submit a compensatory mitigation plan with the PCN, the
district engineer will expeditiously review the proposed corhpensatory mitigation plan The
district engineer must review the plan within 45 calendar days of receiving a complete PCN and
determine whether the proposed mitigation would ensure no more than minimal adverse effects
on the aquatic environment. If the net adverse effects of the project on the aguatic environment

- (4) Applicants are encouraged to provide the Corps multiple copies 'o_f pre-construction
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(after consideration of the compensatory mitigation proposal) are determined by the district
engineer 1o be minimal, the district engineer will provide a timely written response to the _
applicant. The response will state that the project can proceed under the terms and conditians of -
the NWP, ' ' AT Co S

- If the district engineer determines that the adverse effects of the proposed work are more
than minimal, then the district engineer will notify the applicant either: (1) That the project does -
- not qualify for authorization under the NWP and instruct the applicant on the procedures to seek

- authorization under an individual permit; (2) that the project is authorized under the NWP
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (3) that the project is authorized under the
NWP with specific modifications or conditions. Where the district engineer determines that
- mitigation is required to ensure no more than minimal adverse affects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period. The authorization
will include the necessary conceptual or specific mitigation or a requirement that the applicant
- submit a mitigation plan that would reduce the adverse effects on the aquatic environment to the
- minimal level. When mitigation is required, no work in waters of the United States may occur

. umtil the district engineer has approved a specific mitigation plan : S '
_ 28. Single and Complete Project. The activity must be a single and complete project The
. same NWP cannot be used more than once for the same single and complete project. :

- FURTHER INFORMATION
- 1. District Engineers have authority to determine if an activity complies with the terms
_and conditions of anNWP.. -~ _ S : R
2. NWPs do not obviate the need to obtain other federal, state, or local perrmits,
approvals, or authorizations required by law. o E s
3. NWPs do not grant any property rights or exclusive privileges.

- 4. NWPs do not authorize any injury to the property or rights of others. :
5. NWPs do not authorize interference with any existing or proposed Federal project.

bEme""_ ONS

. Best management practices (BMPs): Policies, practices, procedures, or structures
implemented to mitigate the adverse environmental effects on surface water quality resulting
- from development. BMPs are categorized as structural or non-structural. - -
- Compensatory mitigation: The restoration, establishment (creation), enhancement, or
preservation of aquatic resources for the purpose of compensating for tmavoidable adverse

- impacts which remain after all appropri ate and practicable avoidance and minimization has been

achieved. R - o - '
Currently serviceable: Useable as is or with some maintenance, but not so degraded as to

essentially require reconstruction. _ . _
Discharge: The term “discharge” means any discharge of dredged or fill material.
Enhancement. The manipulation of the physical, cherical, or biological characteristics of

an aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).

Enhancement results in the gain of selected aquatic resource fimction(s), but may also lead to a




decline in other aquatic resource function(s). Enbancement does not result in a gain in aquatic

| Iesource area

- flow.

o Ephemeral stream: An ephemeral stream has flowing water only during, and for a short
duration afier, precipitation events in a typical year. Ephemeral stream beds are located zbove the
~water tableyear-round. Groundwater is not a source of water for the stream Runoff from rainfall
is the primary source of water for stream flow. ' : o
- Establishment (creation): The manipulation of the physical, chemical, or biolo pical
characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results in 4 gain in aquatic resource area. - B
_ Historic Property: Any prehistoric ar historic district, site (including archaeological
site), building, structure, or other object included in, or eligible for inclusion in, the National
Register of Historic Places maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to and located within such properties. Theterm
includes properties of traditional religious and cultural importance to an Indian tribe or Native
Hawaiian organization and that meet the National Register criteria (36 CFR part 60).
Independent utility: A testto determine what constitutes a single and complete project in
the Corps regulatory program. A project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project area. Portions of a multi-phase
- project that depend upon other phases of the project do not have independent utility. Phases of a
- project that would be constructed even if the other phases were not built can be considered as
- separate single and complete projects with independent utility. ~~ - -
. Intermittent siream: An intermittent stream has flowing water during certain times of the
year, when groundwater provides water for stream flow. During dry periods, intermittent streams
may not have flowing water. Runoff from rainfall is a supplemental source of water for stream

- Loss of waters of the United States: Waters of the United States that are permanently
‘adversely affected by filling, flooding, excavation, or drainage because of the regulated activity,
Permanent adverse effects include permanent discharges of dredged or fill material that change
an aquatic area to dry lend, increase the bottom elevation of a waterbody, or change the vse of a
- waterbody. The acreage of loss of waters of the United States is a threshold measurement of the

impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is .
not a net threshold that is calculated after considering compensatory mitigation that may be used
to offset losses of aquatic functions and services. The loss of stream bed includes the itnear feet
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded,
excavated, or drained, but restored to pre-construction contours and elevations after construction,
are not included in the measurement of loss of waters of the United States. Impacts resulting
from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not
considered when calculating the loss of waters of the United States. :

. Non-tidal wetland: A non-tidal wetland is a wettand that is not subject to the ebb and
flow of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high

tide line). _ _— ' :

' - Open water: For purposes of the NWPs, an open water is any area that in ayear with
normal patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
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flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered fo be
open waters. Examples of “open waters” include rivers, streams, lakes, and ponds.

 Ordinary High Water Mark: An ordinary high water mark is a line on the shore
established by the fluctuations of water and indicated by physical characteristics, or by other
appropriate means that consider the characteristics of the surrounding areas (see 33 CFR
328.3(e)). Lo | | .

- Perennial stream: A perennial stream has flowing water year-round during a typical year.
The water table is Iocated above the stream bed for most of the year. Groundwater is the primary
source of water for stream flow. Runoff from rainfall is a supplemental source of water for
steamnflow. .~ . - o o : o

Practicable: Available and capable of being done after taking into consideration cost,
existing technology, and logistics in light of overal] project purposes, ' _ '

_ ~ Lreconstruction notification: A request submitted by the project proponent to the Corps
for confirmation that a particular activity is authorized by nationwide permit. The request may be
a permit application, letter, or similar document that includes information about the proposed
- work and its anticipated environmental effects. Pre-construction notification may be required by

 the terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is not
required and the project proponent wants confirmation that the activity is authorized by -
nationwide permit. R R e :

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources
by an action in or near those aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic resources through the implementation
of appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic
resource area or functions. R S — :

Re-establishment: The manipulation of the physical, chemical, or biological _

- characteristics of a site with the goal of returning naturalhistoric functions to a former aquatic
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain in
aquatic resource area, .. - _ S

_ Rehabilitation: The manipulation of the physical, chemical, or biological characteristics
of a site with the goal of repairing natural/historic functions to a degraded aquatic resource,
Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in
aquatic resource area. - ST Lo S o

Restoration: The manipulation of the physical, chemical, or biological characteristics of a

- site with the goal of returning natural/historic functions to a former or degraded aquatic resource,
For the purpose of tracking net gains in aquatic resource area, restoration is divided into two :
categories: re-establishment and rehabilitation, = - : i S

 Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections

“of streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid

- movement of water over a course substrate in riffles results in a rough flow, a turbulent surface,

arid high dissolved oxygen levels in the water. Pools are deeper areas associated with sifiles. A

slower stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize

pools, ' ' :

_ Riparign areas: Riparian areas are lands adjacent to sh‘éa.ms, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through
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which surface and subsurface hydrology connects waterbodles with thelr adjacent uplands
Riparian areas provide a variety of ecological fimctions and services and help improve or
maintzin local water quality. (See general condition 20.) '
Sheillfish seeding: The placement of shellfish seed and/or suitable substrate to increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells shell fragmems or other appropna:re materials plased into waters for shellﬁsh

- habitat.
Single and complete. project: The term “smgle and complete project” is defined at 33

‘CFR 330.2(1) as the total project proposed or accomplished by one ownerfdeveloper or
- partnership or other association of owners/developers. - A single and complete project must have

' mdependent utility (see definition). For linear projects, a “single and complete project” is all -
crossings of a single water of the United States (i.e.,, a single waterbody) at a speclﬁc location.
For linear pro_}ects crossing a single waterbody several times at separate and distant locations,
- each crossing is considered a single and complete project. However, individual channelsina
braided stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., are

- . not separate waterbodies, and crossings of such features cannot be considered separately.

_ Stormwater management: Stormwater management is the mechanism for controlling

_ stormwater nmoff for the purposes of reducing downsiream erosion, water quality degradation, .
- and flooding and mitigating the adverse eﬂ‘ects of changes in Iand use on the aquatic '

' envxronment B

, * Stormwater management [acxlm Stonnwater management facllmes are those faellmes,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control nmof¥ and/or improve the quality

- (i.e, by reducing the concentration of nutrients; sediments, hazardous substances and other

_pollutants) of stormwater runoff _
' Stream bed: The substrate of the stream channel betwem ﬂle ordinary hlgh water marks

- . The substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outmde of the ordmary high water marks, are not
 considered part of the stream bed.

- Stream channelization: The mampulanon of a stream’s course condmon, capaclty, or
- location that causes more than minimal interrupti on of normal stream proeesses A channelized
stream remains & water of the United States.

- Structure: An object that is arranged in a definite patiern of orgamzanon. Examples of
structures inciude, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
- boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent
mooring structure, power transmission line, permanently moored ﬂoanng vessel p11mg, aid to
-, navigation, or any other manmade obstacle or obstruction. :

: Tidal werland: A tidal wetland is a wetland (i.e., water of the Umted States) that is
inundated by tidal waters, The definitions of a wetland and tidal waters can be found at 33 CFR
328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in 2 predictable and
measurable thythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be practically measured in & predictable
thythm due to masking by other waters, wind, or other effects. Tidal wetlands are located
channelward of the high tide line, which is defined at 33 CFR 328.3(d).
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Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1)
Guidelines. They are areas that are permanently inundated and under normal circumnstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems. _ ' S B '

- Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the
United States that, during a year with normal pattems of precipitation, has water flowing or
standing above ground to the extent that an ordinary high water mark (OHWM) or other
indicators of jurisdiction can be determined, as well as any wetland area (see 33 CFR 328.3(b)).

'If a jurisdictional wetland is adjacent--meaning bordering, contiguous, or neighboring—to a

~ junsdictional waterbody displaying an OHWM or other indicators of jurisdiction, that waterbody
and its adjacent wetlands are considered together as a single aquatic unit (see 3 CFR =~
328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes, ponds, and wetlands. .
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REGIONAL gl‘O_N. QITTONS FOR NATIQNWIDE PERMITS IN THE WILMINGTON
_ ' . ' DISTRICT _ o : _ :
1. Excluded Waters

The Corps has idmﬁﬁed_waters that will be excluded from the use of all NWP’s durinp certain
timeframes. These waters are: : - o o a

" L1. Anadromous Fish S_paim_iﬁg Areas

Waters of the United States identified by either the North Carolina Division of Marine Fisheries
(NCDMEF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish -
spawning areas are excluded during the period between February 15 and June 30, without prior

~ written approval from NCDMF or NCWRC and the Corps. T - '

1.2. Trout Waters Mofﬁ_toriﬁ_m o _
‘Waters of the United States in the twenty _ﬁve designated trout counties of Nofﬂl Carolina are
ril 15 without prior written approval from .

excluded during the period between October 15 and A;
the NCWRC. (see SectionI. b. 7. fora list of the twenty-five trout counties).

13 Sturgeon Sj:aWnihg Areas

“Waters _of the Uriited States i:leéighated as sturgeon spawning areas are excluded during the |
period between February 1 and June 30, without prior written approval from the National Marine
FisheﬁesServi_ce(NMFS). IR A T _

2. Waters Requiring Additional Notification -

" The Corps has identified waters that will be subj ect to additional notification reqlﬁmmems for
activities authorized by all NWP’s. These waters are; o '

2.1. .W%ten_i NC Couhﬁeé that Dram to Dﬁ_ignated _Cﬁﬁ_cal Habitat E

- Waters of the U.S. that requires a Pre-Construction Notification pursuant to General Condition
27 (PCN) and located in the sixteen counties listed below, applicants must provide a copy of the
"PCN to the US Fish and Wildlife Service, 160 Zillicoa Street, Asheville, North Caroling 28305,
This PCN must be sent concurrently to the US Fish and Wildlife Service and the Corps Asheville
Regulatory Field Office. Please see General Condition 17 for s pecific notification requirements
related to Federally Endangered Species and the following website for information on the
- location of designated critical habitat, - '

Counties with tributaries that drain to designated critical habitat that require notification fo the
Asheville US Fish and Wildlife Service: Avery, Cherokee, Forsyth, Graham, Haywood,
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Henderson Jackson, Macon Mecklenburg, Mrtchell Stokes, Suny Swain, Transylvama, Union
and Yancey. ;

Websrte a.nd ofﬁce addresses for Endangered Sgecres Act Infonnanon

- The Wilmington Drstnct has developed the followmg websrte for apphcams which provrde
- guidelines on how to review linked websrtes and maps in order to fulfill NWP general condition
‘17 requirements. :

hmg:fr’www. s.agg.'USace.ann?. nﬁlfWeﬂaﬁdstSA _

Apphcanls who do not h.ave internet access may contact the appropnate US Fish and Wildlife
_ Servrce ofﬁoee or the US Army Corps of Engmeers oﬁice lrsted below, -

- US Fish and erdhfe Service
~ Asheville Field Office:

- - 160 Zillicoa Street. |
Asheville, NC 28801
Teleghone: (826) 258-3939

. Asheville US Fish and erdllfe Serv1ce Oﬂice counnes All
counties west of and mcludmg Anson, Stanly, Dav1dson, Forsyth and Stokes Countres

Us Fr_sh and ledhfe Servrce '
- Raleigh Field Office - -
- Post Office Box 33726 -
- Raleigh, NC 27636-3726
TeIephone (919) 856—4520

o Ra]ergh Us Frsh and Wildlife Semce Oﬂ"ioe countles all counhes east of and mcludmg
- chhmond Montgomery, Randolph, Gmlford and Rockmgham Counties.

22, Specral Desrgnahon Waters

Prior to the use of any NWPin any of the followmg North Carolma 1dentrﬁed waters and

* contiguous wetlands, applicants must comply with Nationwide Permit General Condition 27
(PCN). The North Carolina waters and contiguous wetlands that requrre additional nohﬁcanon
requirements are: _

“QOutstanding Resource Waters” (ORW) and “Hrgh Quahty Waters” (HQW) (as desrgnated by
the North Carolina Environmental Management Commission), or .

“Inland Primary Nursery Areas” (IPNA) (as designated by the North Carolina Wil dlife
Resources Commission), or “Contiguous Wetlands™ (as defined by the North Carolina
Environmental Management Commission), or “Primary Nursery Areas” (PNA) (as designated by
the North Carolina Marine Fisheries Cormmssron)
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23. Coastal Area Management Act (CAMA) Areas of Environmental Concern |

Non-Federal applicants for any NWP in a designated “Area of Environmental Concem® (AEC)
in the twenty (20) counties of Eastern North Carolina covered by the North Carolina Coastal

Area Management Act (CAMA), must also obtain the required CAMA permit. Construction

-activities for non-Federal projects may not commence until a copy of the approved CAMA

- permit is furnished to the appropriate Wilmington District Regulatory Field Office (Wilmington
- Field Office - P.O. Box 1890, Wilmington, NC 28402 or Washington Field Office — P.Q. Box
-1000, Washington, NC 27889). o ' o _ ' -

2.4, Barrier Islands

©Prior o theuse of any NWP on a barrier island of North Caroling, applicants must comply with
- - Nationrwide Permit General Condition 27 (PCN). _ R o o :

2.5. Mountain or Piedmont Bogs

.. Priorto '_the use of 2ny NWPina ‘Moumam or Pi'edmOn't Bdg” of North C'aroli_na, applicants
~ shall comply with Nationwide Permit General Condition 27 (PCN). S -

Note: 'I‘h'e'following wetland qomi:ﬁmity types identified in the N.C. Natuml Heri’tagé_Program

document, “Classification of Natural communities of North Carolina (Michael P. Schafale and

‘Alan S, Weakley, 1990), are subject to this regipnal-condition. ‘ o

Mountain Bogs | ___{ Piedmont Bogs _
Swamp Forest-Bog Complex - Upland depression Swamp . -
: K ' - | Forest '

Swamp Forest-Bog Complex
(Spruce Subtype) '
Southern Appalachian Bog
(Northern Subtype) . . -
Southemn Appalachian Bog =
- { (Southemn Subtype)

Southern Appalachian Fen

2.6. Animal Waste Facilities

Prior to use of any NWP for construction of animal waste facilities in waters of the US, including
wetlands, applicants shall comply with Nationwide Permit General Condition 27 (PCN).

2.7, Trout Waters

Prior to any discharge of dredge or fill material into streams or waterbodies within the twenty-
five (25) designated trout counties of North Carolina, the applicant shall comply with
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Nationwide Permit General Condition 27 (PCN). The applicant shall also provide a copy of the
notification to the appropriate NCWRC office to facilitate the determination of any potential
impacts to designated Trout Waters. Notification to the Corps of Engineers will include a
statement with the name of the NCWRC biologist contacted, the date of the notification, the

~ location of work, a delineation of wetlands, a discussion of alternatives to working in the
mountain trout waters, why alternatives were not selected, and a plan to provide compensatory
n‘utlgathn for all u.navmdabIe adverse impacts to mountain trout waters,

NCWRC_ and NC Tlfoui Counties

{ Mr. Ron Linville S -
Westem Pledmont Region Alleghany | Caldwell | Watauga
Coordinator -~ N co
3855 Idlewild Road Ashe { Mitchell Wilkes
Kemersville, NC 27284-9180 | Avery . Stokes (-

- Telephone (336) 769-9453 Burke Sunry
Mr Dave McHenry : : L .
Mountain Region Coordinator | Buncombe | Henderson | Polk
20830 Great Smoky Mm. - | Cherokee | Jackson Rutherford
Expressway - 5 - '
Waynegville, NC 28786 Clay Macon Swain
Telephone: (828) 452-2546 Graham Madison | Transylvania

Fax: (828) 452-7772 _ I-Iay'wood- McDowell | Yancey

3. List of Corps Reglonal Condluons l'or All Natmnmde Penmts
" The followmg condmons appiy to all Nanormnde Permlts in the Wllmmgton Dlstnct
" 3.1, Limitation of Loss of Perenmal Stream I Bed |

_ NWPs may not be used for activities that may result in the loss or degrada:tlon of greater than -
300 total linear feet of perennial streams. . The NWPs may not be used for activities that may

‘result in the loss or degradation of greater than 300 total linear feet of ephemeral and intermittent

_streams that exhibit important aquatic function{s)* Loss of stream includes the linear feetof

- stream bed that is filled, excavated, or flooded by the proposed activity, The District 3
Commander can waive the 300 linear foot limit for ephemeral and intermittent streams on a case-

'by-case besis if he determines that the proposed activity will result in minimal individualand -
cumulative adverse jmpacts to the aquatic environment. Waivers for the loss of ephemeral and
intermittent streams must be in writing. This waiver only applies to the 300 linear feet threshold
for NWPs. Mitigation may still be required for impacts to ephemeral and intermittent streams,
on a case-by-case basis, depending on the impacts to the aquatic environment of the proposed
project. [*Note: The Corps uses the Stream Quality Assessment Worksheet, located with Permit
Information on the Regulatory Program Web Site, to aid in the determination of aquatic function
within the mterml ttent stream channel, }
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32, M.mgatlon for Loss of Stream Bed Exceedmg 150 Feet.

' For any NWP that results ina loss of more than 150 linear feet of perenmal and/or
ephemeral/intermittent stream, the applicant shell provide a mitigation proposal to compensate.
for the loss of aquatic function associated with the proposed activity. For stream losses less than
150 linear feet, that require a PCN, the District Commander may determine, on a case-by-case
basis that compensatory mitigation is required to ensure that the acnvlty results in minimal
adverse effect on the aquanc envrronment -

33, Pre-conshuctlon Nouﬁcanon for Loss of Streambed Exceeding 150 Feet.

' Pnor to use of any NWP for any actmty which i xmpacts more than 150 total linear feet of
perennial stream or ephemeral/ intermittent stream, the applicant must comply with Nationwide
Permit General Condition 27 (PCN). This applies to NWPs that do not have specific notification -

- requirements. If a NWP has specrﬁc notification reqmrements the reqmrements of the NWP '

~ should be followed . _ e _

- 34. Restncton on Use of Lwe Concrete _ _ _ _

For all NWPs whreh allow the use of concrete asa bmldmg materral measures wrll be taken to

- prevent live or fresh concrete, including bags of uncured concrete, from coming into contact with

walers of the state untll the concrete has hardened _ _ '

3s. Reqlurements for Usmg Rrprap for Bank Stabrhzatron

For all NWPs that allow for the use of npra.p matenal for bank stabﬂlzatlon, the followmg
measures shall be apphed

| 3.5.1. Fﬂter cloth must be placed underneath the nprap as an addrlr onal reqmrement of its use in
‘North Carolina waters.

. 3.5 2. The placement of nprap shall be lnmted to the areas deplcted on submltted work pIan
_ drawmgs :

3.53, The nprap material shall be clean a.nd free from loose dirt or any pollutant except in trace
quantities that would not have an adverse environmental ef.f‘ect '

354. It sha]l be of a size sufﬁca ent to prevent its movement Erom ﬂre authonzed alignment by
' natural forces under normal conditions.

3.5.5. The riprap material shall consist of clean rock or masom'y matenal such as, but not hrmted
to granite, marl, or broken concrete. _
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3.5.6. A weiver from the specifications in this f{egional Condition may be requested in wntlng |
"The waiver will only be issued if it can be demonstrated that the impacts of complying with this
.' Reglonal condmon would result in greater adverse 1mpacts to the aquatlc envrronment.

-3.6 Safe Passage Reqmrements for Culvert Placement .

For all NWPs that involve the cons_trucuonfmstallatlon of culverts, measures will be included in

. the construction/installation that will promote the safe passage of fish and other aquatic.

“organisms, The dimension, pattem, and profile of the stream above and below a pipe or culvert
should not be modified by widening the stream channel or by reducing the depth of the stream in
connection with the construction activity. The width, heighit, and gradient of a proposed opening
should be such as to pass the average historical low flow and spring flow without adversely

altering flow velocity. Spring flow should be determined from gage data, if available, In the
absence.of such data, bankﬁ:ll flow can be used asa comparabIe level _

In 1.he twenty (20) countles of North Carolma desrgnated as coastal counties by the Coastal Area
Management Act (CAMAY: All pipe and culvert bottoms shall be buried at least one foot below
- normal bed elevation when they are placed within the Public Trust Area of Environmental = . -
Concem (AEC) and/or the Estuarine Waters AEC as designated by CAMA, and/or all streams _

appeanng as blue lines on Umted States Geologlcal Survey (USGS) quad sheets

. __'l'ﬁpproeehFill_- ._ - Bankfall

Culvertburied

belowsteambed

| E——a| depth (ifrequired).
. Bottom

- In all other counties: Culverts greater than 48 inches in diameter will be buried af least one foot

. below the bed of the stream Culverts 48 inches in diameter or less shall be buried or placed on
the stream bed as practicable and appropriate to maintain aquatic passage, and every effort shall
be made to maintain the existing channel slope. The bottom of the culvert must be placed ata
depth below the natural stream bottorn to provrde for passage durmg drought or low flow
‘conditions. ) o

_ .. Destabrhzmg the channel and heed cutting upstream should be consrdered in the placement of |
© the culvert. : :
A waiver from the depth specifications in this condition may be requested in writing. The walver
will be issued if it can be demonstrated that the proposal would result in the Ieast 1mpacts to the
aquatlc environment,

All counties: Culverts placed in wetlands do not have 1o be buned
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3.7. Notification to NCDENR Shellfish Sanitation Section

Applicants shall notify the NCDENR Shellfish Sanitation Section prior o dredging in or
removing sediment from an area closed to shell fishing where the effluent may be released to an
area open for shell fishing or swimming in order to avoid contamination from the disposal area
and cause a ternporary shellfish closure to be made. Such notification shall also be provided to
the appropriate Corps of Engineers Regulatory Field Office. Any disposal of sand to the ocean
beach should occur between November 1 and April 30 when recreational usage is low. Only -
clean sand should be used and no dredged sand from closed shell fishing areas may be used. If
beach disposal were to ocour at times other than stated above or if sand from a closed shell
fishing area is to be used, a swimming advisory shall be posted, and a press release shall be
issued. L S S . S

3.8. Presgrvatioii of Subm_er"ged. Aguaﬁc V_ége_ﬁﬁon '

Adverse impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP
within any of the twenty coastal counties defined by North Carolina’s Coastal Area Management
Actof 1974 (CAMA). - T . T
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NC DIVISIQN OF WA’I‘ER QUALITY GENERAL CERTIFICATION CONDITIONS
For the most recent General Cert:ﬁcaton condmons calf the NC Dmsxon of Water Quahty,

‘Wetlands/401 Certification Unit at (919) 733-1786 or access the following websxte
hitp; /fh20 enr. state ne, us/ncwetlands/cens htrml .

"\ NC DIVISION OF COASTAL MANAGEMENT STATE g;g QNSIS]:ENCY

In & letter dated May 7, 2007, the North Carolma Dmsxon of Coastal Management found this
~ NWP consistent with the North Carolina Coastal Zone Management Program. Updates on
CAMA Consistency for NC can be found on the NCDCM web site at:

t_tp f/dcmz enr. state ng. usfPerrmtsfcgnsxst htm

EAS:!:ERN BAND OF THE CHEROKEE INDIAN§ TRIBAL WATER !2UALITY .
CERTIFIQATION S : o '

~Inaletter dated May 8 2007 US EPA, on  behalf of 1he Eastem Band of Cherokee Indlans
* provided Tribal General Conditions for Nationwide Permits on Cherokee Indlan Reservation.
'These Tribal General Conditions are located on the Corps website at: :

 ttp//www.saw. usace army.mil WETL ANDS/NWP2007/EBClcerts.htrl
'Cltahons' | | | | |
. 2007 Nanonwlde Penmte Publlc Nouce for Fmal Issue Date March 15 2007

_ Correctlon Nouce for Nanonwlde Pemnts Federal Reglster / Vol. 72, No. 83/ Tuesday, May 8 'f |
2007 / Notlces P. 26082 ' o '

. 2007 SAW Reglonal Condmons Authonzed June 1, 2007

e Th:s and other mfomlanon can be found on the Corps web site at:

| i //www saw.usace. anmy, nnUWE’I'LANDS/NWPwO?!nauOﬂMde-Qenmts htm]
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GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR CORPS OF ENGINEERS
- NATIONWIDE PERMIT NUMBERS 3 (MAINTENANCE],

: . .4 (FiSH AND WILDLIFE HARVESTING DEVICES AND ACTIITIES X
- 8 (SCIENTIFIC MEASUREMENT DEVICES), 6 {SURVEY ACTIVITIES), -
- Z{OUTFALL STRUCTURES}, 19 (25 CUBIC YARDS OF FiL1}, 20 {OIL SPILL CLEANUP), 22
- {REMOVAL OF VESSELS), 25 (STRUCTURAL DISCHARGE), '

30{ MOIST SOIL. MANAG NT FOR WILDLIFE), 32 {COMPLETED ENFORCEMENT

: "ACTIQQS[, 36 (BOAT RAMPS IN NONWETLAND SITEST, REGIONAL PERMIT 187800056
(PIERS, DOCKS AND BOATHOUSES) AND REGIONAL PERMIT 197800125 (BOAT RAMPS)
- - . - AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES} o

“This General Certification is isstied in conformity with the requirements of Secion 401, Public
‘Laws 92-500 and 95-217 of the United States and Subject to the North Carolina Division of Weter

Quality (DWQ) Regulations in 15 NCAC 2H, Section .0500 and 15 NCAC 2B .0200 for the _
discharge of fill material to waters and wetland areas which are waters of the United States as -
described in 33 CFR 330 Appendix A (B) (3,4, 5, 8, 7, 1 9, 20, 22, 25, 30, 32, and 36) of the
Corps of Engineers regulations and Regional Permits 197800056 and 19780125 and for the _
Riparian Area Protection Rules (Buffer Rules) in 15A NCAC 2B .0200. This Certification replaces

- Water Quality Certification Number 3376 Issued on March 18, 2002. This WQC is rescinded
“when the Comps of Engineers re-autharizes any of these Nationwide or Regiona! Permits orwhen

deemed appropriate by the Director of the Division of Water Quaiity.

" 'The State of North Carolina cemﬁe.s that the speciﬁéd category of aclivity will not violate :
* .. applicable portions of Sections 301 » 302, 303, 308 and 307 of the Public Laws 92-500 and 85-217
- if conducted in accordance with the conditions hereinafter set forth, ' : :

' COndiliOnslof_Ceniﬁc';at“io'n:-: .

‘1. These activities do not require written concurrence from the Division of Water Quaiity as
- long as they comply with ail conditians of this General Certification. If any condition in this
Certification cannot be met, application to and written concurrence from DWQ are .
required. Also, Condition No. 8 is applicable to all streams in basins with riparian area

protection rutes;

- 2. Ifthe activity is associated with or in response to a Notice of Viokation or an enforcement
-~ action initiated by DWQ or the Division of Land Resources, this General Cedification
. requires application to and prior written concurrence from the Division of Water Qualty;, -

3. Thet appropriate sediment and erosion control practices which equal or exceed those
outlined in the most recent version of the "North Carolina Sediment and Erosion Control
Planning and Design Manual" or the "North Carolina Surface Mining Manual® whicheveris
more appropriate (available from the Division of Land Resources (OLR) in the DENR '

- Regional or Central Offices) shatl be in full compliance with all specifications goveming
the proper design, installation and operation and maintenance of such Best Management

- Practices in order to assure compliance with the appropriate turbidity water quality. .
standard; S S : T

4. Al sediment and erosion control measures placed in weilands or waters shail be removed
and the natural grade restored within two months after the Division of Land Resources
has released the project; S ' o '

5. If en environmenttal document is required, this Certification is not valid until a Finding of
: No Significant impact (FONSI) or Record of Decision (ROD) is issued by the State
Clearinghouse; : _ o
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Measures shalf be taken to prevent Iive or fresh concrete from csmmg into co'rtact with
waters of the state until the concrete has hardened :

At:oess roads constructed for any of these permits shall be constructed so as to
minimize wetland fill as much as is practicable and shall be restored {0 grade
immediately after the project is completed. The site shall be re-vegetated with native

. species which shall be in place within three months foIIowmg construction or before -

initiation of the next growing season;

In accordance wrth Noﬂh Carolina General Statute Secuon 143-215. 3D(e) any request

for written concurrence for a 401 Water Quallty Certification must include the appropriate

- fee. If a project also requires 8 CAMA Pemnit, one payment to both agenores shall be

submttted and will be the htgher of the two fees

__lmpacts to any stream length in the Neuse Tar-Pamllco Randleman and Catawba River
Basins (or any other river basins with Riparian Area Protection Rules [Buffer Rules]in -

effect at the time of application) requires written concurrence from DWQ in accordance
with 15A NCAC 2B.0200. Aclivities listed as "exempt” from these rules do not need to
appty for written concurrence under this Certification. New development aclivities located -

~. in the protected 50-foot wide riparian areas (whether junsdldronal wetlands or not) within

. the Neuse and Tar-Pamilico River Basins shail be limited to *uses® identified within and

constructed in accordance with 15A NCAC 2B .0200. All new development shall be

| _located, designed, constructed, and maintained to have minimal disturbance to protect

10,

" water quality to the maximum extent practicable through the use of best management
_ practtces. ' S

Placement of oulverts and other structures tn waters, streams and wet{ands must be

- placed below the elevation of the streambed to allow low flow passage of water and

. aquatic life unless it can be shown to DWQ that providing passage would be impractical.

Design and placement of culverts and other struclures inctuding temporary erosion control

“measures shall not be conducted in a manner that may resuit in dis-equitibrium of
- wellands or stream beds or banks, adjacent to or upstream and down stream of the above
_structures. The applicant is required to provide evidence that the equilibium shalibe
" maintained if requested in writing by DWQ. Additionally, when roadways, causeways or

other fill projects are constructed across FEMA-designated fioodways or wetlands,

“openings such as culverts or bridges must be provided fo maintain the natural hydrology

of the system as well as prevent constriction of the floodway that may resulf in
destabilization of streams or wetlands. }f more than 150 Jinear feet of additional stream is

filled, culverted, rip-repped, relocated, excavated or dredged as a result of this pemit,

1.

12

then an appllcatron to DWQ is needed and compensatory mitigation may be requrred
Addltional srle-specrﬁc condmons may be added to projects for wmc.h written concurrence
Is required or requested under this Certification in order to ensure oomptzanoe with all
apphcable water quallty and effluent standards

Appltcat]ons for nprap groins proposed in accordanoe with 15A NCAC 07H .1401 (NC

~ . Division of Coastal Management General Permdt for construction of Wooden and Riprap

13.

Groins in Estuarine and Public Trust Waters) must meet al the specific conditions for
de&gn and constructton specified in 15A NCAC 07H .1405.

Concirrrence from DWQ that this Certifi catron applies to an mdrwdual project shati exptre
three years from the date of the cover letter from DWQ or on the same day as the
expiration dats of these correspondmg Nataonwtde and Regional Genera! Pemits,
whichever is sooner; ,
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14. Projects with any impacts to streams, wetlands, and/or waters that have received a Notice
- of Violalion from the Division of Land Resources and/or the Division of Water Quality are
required to submit a complete application and receive wrilten concurrence to use this
Certification regardless of the proposed impact amount to streams, wetlands, and waters,

~ 15. When written concurrence is required, the appiicant is required to use the mast recent
- - version of the Certification of Completion form to notify DWQ when ail work inciuded in the
~ 401 Certification has been completed; - o o :

16. Standard Erosion and Sediment Controf Practices:

~ Erosion and sediment contro} practices must be in full compliance with all
specifications goveming the proper design, instalfation and operation and
'maintenance of such Bes_t Management Practices: ' '

8. Erosion and sediment control measures for the project must be designed, installed,
: operated, and maintained in accordance with the most recent version of the North
Carofina Sediment and Erosion Contro} Planning and Design Manual. =
b Design, instaliation, operation, and maintenance of the sediment and erosion control
~ measures must be such that they equal, or exceed, the requirements spesified in the
- most recent version of the' Nevth Carolina Sediment and Erosion Control Manual.
The devices shall be maimained on all construction sites, borrow sites, and waste
~ . pile (spoil) projects, including contractor-owned or feased borrow pits associated with
_ the project. - R o
¢. For borrow plt sites, the erosion and sediment control measures must be designed,
Instatled, operated, and maintained in accordance with the most recent version of
- the North Carvlina Swface Mining Manual. R B
-d. Reclamation measures and Implementation must comply with the rectamation in
' accordance with the requirements of the Sedimentation Poliution Control Act,
e.. Sufficient materials required for stabilization and/or repair of erosion controj
- Measures and stormwater routing and treatment shail be on site at ali times.

17, Nolrﬁpacts Beyond-thosé inAhpli_caﬁon_ o

No waste, spoil, solids, or fill of any kind shalt occur in wetlands, waters, or riparian areas
beyond the footprint of the impads depicted in the Pre-construction Nofification. Al =
construction activities, including the design, installation, operation, and maintenance of
sediment and erosion control Best Management Practices, shail be performed so that no
violations of state water quality standards, statutes, or rufes occur, L '

18. No_Sedirhem and Erosion Control Measures in Wetlands

Sediment and erosion control measures shalf not be piaced in weotiands or waters to the

- maximum extent practicable. If placement of sediment and erosion control devices in
wellands and waters is unavoidable, they shal} be removed and the natural grade restored
within six months of the date that the Division of Land Resources or locally delegated
program has released the project. ' _ '

th-oomplianoe with or violation of the cbm:lilions herein set forth by a specific fili project shall
result in revocation of this Certification for the project and may result in criminal and/or civil - -
penalties, o o '

The Director of the North Carolina Division of Water Quality rmay require submission of a formal
application for Individua! Certification for any project in this category of activity if it is detemined
that the project is likely to have a significant adverse effect upon water quality including state or
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federally listed endangered or threatened aquatic species or degrade the waters so that exjsﬁn.g
uses of the wetland or downstream waters are preciuded. : . .
Public hearings may be held for s'peciﬁc applications or group of applicationsprior loa :
Certification decision if deemed in the public's best interest by the Director of the North Carolina
Division of Water Quality. o S - ' : - _

Effective date: 31 December 2004

DIVISION OF WATER QUALITY

By |

KanW. Kimek, PE. -

___Diréctof .

WQC # 3494
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BRIDGE REPLACEMENT CONTRACTS:
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